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ORDINANCE 2009-324
AN ORDINANCE REZONING APPROXIMATELY 1.34( ACRES LOCATED IN COUNCIL DISTRICT 10 AT/ON 2151 Lane avenue south, BETWEEN wiley road AND lucente drive (R.E. NO. 011644-0000), AS DESCRIBED HEREIN, OWNED BY rmw showcase plaza, llc, FROM pud (PLANNED UNIT DEVELOPMENT) DISTRICT TO PUD (PLANNED UNIT DEVELOPMENT) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, to permit commercial uses, AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE lane avenue south commercial development PUD; PROVIDING AN EFFECTIVE DATE.


WHEREAS, RMW Showcase Plaza, LLC, the owner of approximately 1.34( acres located in Council District 10 at  2151 Lane Avenue South, between Wiley Road and Lucente Drive (R.E. No. 011644-0000), as more particularly described in Exhibit 1, attached hereto (Subject Property), has applied for a rezoning and reclassification of that property from PUD (Planned Unit Development) District to PUD (Planned Unit Development) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2010 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2010 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from PUD (Planned Unit Development) District to PUD (Planned Unit Development) District, as shown and described in the approved site plan dated March 23, 2009 and written description dated March 23, 2009 for the Lane Avenue South Commercial Development PUD.   The PUD district for the Subject Property shall generally permit commercial uses, as more specifically shown and described in the approved site plan and written description, both attached hereto as Exhibit 2.

Section 2.

Owner and Description.
The Subject Property is owned by RMW Showcase Plaza, LLC and is legally described in Exhibit 1.  The agent is Thomas O. Ingram, Esquire, 245 Riverside Avenue, Suite 400, Jacksonville, Florida 32202; (904) 353-1980.


Section 3.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:


/s/
Shannon K. Eller




Office of General Counsel

Legislation Prepared By Shannon K. Eller
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ORDINANCE R009— 324

Legal Description

%

PART OF LOTS 7 AND 9, BLOCK 51, LACKAWANNA, ACCORDING TO THE PLAT THEREOF
RECORDED IN PLAT BOOK 4, PAGE 66 OF THE CURRENT PUBLIC RECORDS OF DUVAL
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE INTERSECTION OF THE NORTH LINE OF LUCENT DRIVE (A 60.0 FOOT RIGHT-
OF-WAY) WITH THE EAST LINE OF LANE AVENUE, FORMERLY COTTAGE AVENUE (AN 80.0
FOOT RIGHT-OF-WAY); THENCE NORTH 02'-59'-47" EAST, 602.74 FEET, ALONG THE EAST
LINE OF SAID LANE AVENUE, TO THE SOUTH LINE OF WILEY ROAD, FORMERLY 67TH

. STREET (A 60.0 FOOT RIGHT-OF-WAY); THENCE NORTH 89°-57°-57" EAST, 113.11 FEET;
ALONG THE SOUTH LINE OF SAID WILEY ROAD, TO THE WEST LINE OF A 40.0 FOOT RIGHT
OF WAY FOR DRAINAGE; THENCE SOUTH 04-08'-13" WEST 604.15 FEET ALONG THE WEST
LINE OF SATD DRAINAGE RIGHT OF WAY, TO THE NORTH LINE OF SAID LUCENT DRIVE;
THENCE NORTH 89"-39°-36" WEST, 101.03 FEET, ALONG THE NORTH LINE OF SAID LUCENT

DRIVE, TO THE POINT OF BEGINNING.

Tax Parcel Identification Number: 011644-0000
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LANE AVENUE SOUTH COMMERCIAL DEVELOPMENT PUD

Written Description
March 23, 2009

A. Project Description.

This application is to modify the current PUD to allow for an existing convenience store to
continue its operations and to allow retail uses in the southernmost building of three buildings
located within this project. The PUD allows retail sales in the northerly two buildings.

To ensure that the convenience store use was consistent with City zoning requirements, the
owners of the store applied for a Certificate of Use. They received a Certificate of Use from the
City on December 16, 2008. A copy is attached as Exhibit F. Following issuance of the
Certificate of Use by the City, which states that the proposed business and use are in compliance
with the City’s Zoning Code, the store owners invested tens of thousands of dollars to convert
the space into a convenience store, including installation of a wall of coolers. The store, known

as Ibex Food Mart, opened in February, 2008.

After the convenience store owners began the permitting process to obtain an additional sign in
February, 2009, City staff researched the current zoning and located a 1988 PUD approval for
this property. This 1988 Planned Unit Development approval (Ord. 88-1229-681) required that
the southernmost building be used consistent with the old “Commercial, Professional Office”
zoning district, and that there be no sale of beer & wine in the PUD.

The use is consistent with the Community/General Commercial land use category, and is of a
scale and intensity that is compatible with the surrounding area. The building at issue fronts
Lane Avenue and is approximately two blocks south of San Juan Avenue.

This application is being applied for as a Major Modification to the existing PUD, pursuant to
section 656.341, Jacksonville Zoning Code. A copy of the current PUD is attached as Exhibit E.
The changes proposed to the current PUD are as follows:

1. Delete condition 3(b) of Ordinance 88-1229-681, which stated, “the southern 182 feet
and/or southerly most building shall be developed in accordance with the CPO (Commercial,
Professional Office) zoning district.”

2. Add a new condition as follows:

The allowed uses in the southernmost building are those allowed under the
Commercial Neighborhood (CN) zoning district (section 656.312. Jacksonville
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Zoning Code). However, sales of alcohol are prohibited in the southernmost
building, except that not more than 2,000 square feet of the southernmost building
(specifically including the space currently being leased by Meron Investments,
LLC, for the Ibex Food Mart) may be used by tenants engaged in the retail sale of
beer and wine in sealed containers for off-premises consumption. This limited
allowance for beer and wine sales may be transferred by the landowner to units
within the southerly building other than that unit used by Ibex Food Mart in the
event that Ibex Food Mart permanently ceases to engage in convenience store
operations at this location.

Criteria for Review

Consistency with the Comprehensive Plan. This proposal is consistent with the City of
Jacksonville 2010 Comprehensive Plan. The proposed PUD allows uses compatible with the
Community/General Commercial land use category applicable to this site. This project
specifically furthers the following policies:

Future Land Use Element.

Policy 1.1.8. Require that all new non-residential projects be developed in either nodal
areas, in appropriate commercial infill locations, or as part of mixed or multi-use developments
such as Planned Unit Developments (PUDs), cluster developments, Traditional Neighborhood
Design (TND) developments, and Locally Designated Historic Preservation Districts, as
described in this element.

Policy 1.1.10. Promote the use of Planned Unit Developments (PUDs), cluster
developments, and other innovative site planning and smart growth techniques in all commercial,
industrial and residential plan categories, in order to allow for appropriate combinations of
complementary land uses, and innovation in site planning and design, subject to the standards of
this element and all applicable local, regional, State and federal regulations.

Policy 1.1.11. Ensure that mixed and multi-use projects enhance, rather than detract
from, the character of established developed areas by requiring site plan controlled zoning such
as Planned Unit Developments (PUDs) for all mixed and multi-use projects and conforming with

the following criteria:

1. The type of land use(s), density, and intensity is consistent with the provisions
of the land use category, particularly the category’s predominant land use;

2. The proposed development is in conformity with the goals, objectives,
policies, and operative provisions of this and other elements of the 2010

Comprehensive Plan; and

[.ane Avenue Commercial Dev PUD
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3. The proposed development is compatible with surrounding existing land uses
and zoning.

Policy 1.1.16. Prohibit scattered, unplanned, urban sprawl development without
provisions for facilities and services at levels adopted in the 2010 Comprehensive Plan in
locations inconsistent with the overall concepts of the Future Land Use Element.

Policy 1.1.18. Limit urban scale development to the Urban and Suburban Areas of the
City, as identified in the 2010 Comprehensive Plan, in order to prevent urban sprawl, protect
agricultural lands, conserve natural open space, and to minimize the cost of public facilities and
services, except for those developments which meet the required standards for Rural Villages,
large scale Multi- Use developments (such as DRIs or RACs) and Master Planned Communities
which are designed to provide for the internal capture of daily trips for work, shopping and
recreational activities, and low density residential development adjacent to or nearby to
preservation lands and existing water and sewer lines.

Policy 1.1.20. Future development orders, development permits and plan amendments
shall maintain compact and compatible land use patterns, maintain an increasingly efficient
urban service delivery system and discourage urban sprawl.

Internal Compatibility.

The project’s allowed retail uses will be generally consistent with the uses allowed in the
Neighborhood Commercial zoning district, and are of limited intensity.

External Compatibility/Intensity of Development.

The project is an existing project that has been in place since the late 1980s, and is now part of
an established neighborhood and is scaled for neighborhood retail uses. The entrances of the
units within the southerly building and parking areas are oriented towards Lane Avenue,
minimizing its impacts on nearby residential uses.

L.ane Avenue Commercial Dev. PUD
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. . . AMENDED 11/22/88

Introduced by Urban Affairs Csnmittee:

ORDINANCE 88-1229-681
AN ORDINANCE REZONING PROPERTY HEREIN DESCRIBED,
OWNED BY HOWARD MCLAIN, PROM "RG-C" DISTRICT TO
*"PUD” DISTRICT AS DEFINED AND CLASSIFIED UNDER THE
ZONING CODR; PROVIDING AN EFFECTIVE DATE.

WHERBEAS, Howard McLaln, the owner of the real property described In this
ordinance has applied to the Council for a resoning and reclassification of that property
from RG-C District to PUD District; and

WHEREAS, the Planning Commission has considered the application and has rendered

an sdvisory opinion; and
WHEREAS, the Urban Affsirs Committee, after dus notice and publie hearing, has

made its recommendation to the Council; and
WHEREAS, taking into coasideration the above recommendations, the Councll finds

that such rezoning is consistent with the comprehensive plan adopted under the
Comprehensive Planning Ordinance for future development of the City of Jacksonvilles

and

WHEREAS, the Council finds that the proposed PUD does not affect adversely the
orderly development of the City as embodied In the Zoning Code; will not affect
sdversely the heaith and safety of residents in the area;s will not be detrimental to the
natural environment or to the use of development or the adjacent properties in the
general neighborhood; and the proposed PUD will accomplish the objectives of Section
656.331 (Planned Unit Development) of the Zoning Code of the City of Jacimonvilles

now, therefore
BB IT ORDAINED by the Councll of the City of Jacksonvilles
Exhibit T
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Section |.  Progerty Rezoned. The real property described in Section 2 is
rezoned and reclassified from RG-C District to PUD District, as defined and classified

under the Zoning Code, City of Jacksonviile, Florida.
Section 2. Owner and Description The land rezoned by this ordinance is
owned by Howard McLain and is described In Exhibit A attached hereto and by this

reference made a part hereof,
Section 3. Conditions. The property described in Section 2 herein shall be

developed subject to the following conditions, which conditions are hereby made a part
of the PUD zoning district created by this ordinances

(a) The subject property shall be limited to two (2) driveways along Lane
Avenue.

(b) The southern 182 feet and/or southerly most building shall be
developed In accordance with the CPO (Commercial, Professional Offics) zoning

district.
(c) No laundry facility shall be provided on the subject property.

Section 8. Effective Date. This ordinance shall become effective upon
signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approveds

e R

Ime 10/19/88
Rev./ea
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PUD APPLICATION
OCTOBER 13, 1988

LANE AVENUE COMMERCILAL DEVELOPMENT

(1) a. Applicant seeks approval of a Planned Unit Development
consisting of approximately 1.40 acres of land located on the
northeasterly side of Lane Avenue and Lucente Drive, Jackson-
ville, Florida having approximately 602.74 feet of frontage on
Lane Avenue and approximately 101.03 feet of frontage on !urente

Drive.

b. The intent of the applicant is to create three one
story 5,300 square foot commerclal/retail buildings on the sub-
ject property for the day-to-day shopping and service needs of
the residential neighborhood in which it is located, see attached
blueline drawing dated 10-12-88, prepared by Raul Chaumont. The
district is not intended for use by major commercial or service
establishments. The purpose of the PUD is to accomplish a more
desirable environment than would be possible through the zoning
code. Buildings will be grouped together utilizing common par-
king areas and controlled means of ingress and egress.

c. It should be noted there {s an existing City of Jack-
sonville 4Q foot drainage outfall ditch along the easterly prop-
erty line separating the proposed development from the residen-

tial neighborhood.

d. Landscaping is to be done to meet city code and to make
the development attractive for the neighborhood.

(2) FPRGPOSED LAND USE AND RESTRICTIONS:

This parcel shall conform to the Commercial Neighborhood zoning
classification 656.312, dated August 13, 1984 and shall allow all
permitted uses and structures of same EXCEPTING:

an estaoiishment or facility which includes the retail

a)
sale of beer or wine in sealed containers for on-
premise or off-premise consumption; and

ol dlispensing facllities for gasoline, diesel fuel or

gasohol.

The minimum lot and yard reguirements are as follows:

Minimum lot requirements - None
Ma<ximum lct coverage - 35 %
Front yard setbacks - 20 feet
Side yard setbacks - 20 feet
Rear vard setbacks - 0 feet
Maximum height of struclures - J5 feet

Exhibit 2
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(3) UTILITIES

All utilities are to be underground with water and sewer
provided by City of Jacksonville.

{4) OWNERSHIP

Ownership shall be fee-simple.

(S} CONSTRUCTION SCHEDULE

Construction (s to begin in a timely manner following PUD
apprq;al.

anhle . Le

4001 Confed te int Road, Suite 2
Jacksonville, Florida 32210

(904) TT77-4400

As Agent for:

EJd Ash

2292 Mayport Road, Suite 10
Jacksonville, Florida 32223
(904) 246-9812

DEVELOPER/OWNER CERTIFICATE

This is to certify that Ed Ash is the developer/owner of all
tne lands within this Planned Unit Development and that he does
hereby agree with the above conditions and the accompanying land
plan. He further agrees to bind all assigns and/or successors in
title ¢t he property to the conditions stated herein and all
1ons as 1mposed by the City Council in the approval
d Unit Development.

d ASh
2292 Mayport Road, Sulte 10
Jacksonville, Florida 32223
(904) 266-9812

Exhibit 2
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EXHIBIT E

PUD Site Plan
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